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LG N.Railroad Company, Defendant. 

ads. In. Onaneer y « 
pacon, b, Olinger, Pia LMiaad * 

Td the fondrablie W.T.Miller, Judge of.thée Circudt Court~ 
Lor dee- County, Virginia: 

The agemurrer and answer of the Louisville é@ Nashville Be 
ailroad Company, # corporation organized and existing under 
and by virtue of the .jaws of Kentucky, doing business in Vir- 
GT cL Siig ee te) BL WoL dab in chancery exhibited against it in this Hon- 
brablescourt by Jacob BlOLinger. 

Respondent says that the complainant’s bill is not suffi- 
Client in law to call upon it to answer dn this honorable courp, 
ut that there is good cause of demurrer thereto, and it de- 
murs accordingly, and prays judgement of seid demurrerve, And 
ot waiving said demurrer, but relying and insisting thereon, 
should other and further answem be required of it, answering 
it says: | 

That 2% is true thet on the ord Oe Ol tC DECC l 1 are sie 
onplainant made and executed to -itestet respondent @ deed for 
ipfet of way OVET gx and through his farm and lands, situated mr 
t and né@@r Olinger in Lee founty, Virgintag LE is likewise 


rue that said deed contains stme reservations. and stipula-— 


ionB which are shown by said deed itself, it LS LEwe thee 


said deed; contains & provision in the followingmgrords, Vand 
send ' ralirogm Company isybo fully @rovect trom; a1) sn jure eo 
damage the stream of water which runs the said Olinger”s saw= 
mili, and in no way divert its course, therefrom,and fully pro- 
Leet said Olinger’.s sprang Trom all damages? heme tao pre- 
vision in seid deed that said Company is fot to injure his ( Ob 
linger’s) water power. It is true that sagt the said Olinger’s 
spring is a large and bold ome; that it issues from a cl#ff at 
the foot of Stone Mountain; but if there is anything peculiar 
about saad spring,er if av ‘is cpyerm Ghent, Peper eae has no 
Knowledge thereof; nor does respondent see what its peculiar 
or intermittent qualities, if it has them, has to do with the 


matter here sought to be investigated. It & true that said 
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( 
spring 4; only a short distance from the complainant’s dwel-— 


ling house; that it furnished an abundant supply of water 
which respondent supposes was of good dust hy: It is further 
true that the branch flowing from said spring was used Dy Ulre 
said complainant for running the saw-whill which he had erected 
Di, ite. vo LCC SO tr Seale Wieser: a ie pa Se Pa Pag eRe as staved "an 
Said bill, that at the time said deed was executed, said com- 
plainant had a saw-mill on said branch and that the power to 
run the same as before stated came from said spring. But res 
pondent denies that said sawmill added greatly to the value 
of the complainant’s property. Respondent Knows nothing of 
the casses whith induced complainant to have ingrafted in said 
deed the provision above quoted, protecting said stream of wat 
ter from damages and prohibiting a change or diversion of its 
Dour He 2° sa. neither admits nor denies that he was influenced 
Wthereto by his conception of the value of said branch as a 
POWeEr "bo run machinery. It is true that said spring and the 
water flowing thespefrom was convenient for house-hold purposes 
and it is just as convenient at present as it was before said 
Pea Oia > .COlsS tl UeLeG, Respondent again states that it xnows 
HOUM Ii S Ol a Celli ee nm Lent. Gael eres. Ol. sar. = prec. Or yo. 
the fact that it is some(imes weak and at other times Strong, 
or CAaLeabenttl every-twenty+four houre -attlows 1m prea aaand 
ape. Tor a-alikKe-period,: -OF that iti was ample: [Or ebieparposes 
eDrseid mechinery.,= hespondentrineret ore nedrhers acme tee ce 
nies said allegation; and requires full and strict of each and 
every one -ofe tiem, if they are deemed. material, - -Ut ss trae me 
pefore admitted that the head of said spring is near to com- 
plainant’s dwelling house, but it ‘its more than le fen-yerds 
therefrom, the exact distance respondent does not know, but it 
supposes and alleges that it is from 80 to 100 y ards there— 
CCOUs. eet, ol LULL S *OUl sh er camo oven ay “tae said plointiff’s 
wel Linge Mouse. Tt is true thet, westward from said spring 


and from. sand-Plaintitr’s. dwelling: house’ there 2s e-gerge sor 


hollow leading down along the south side of the mountain in 





the direction of said spring; that in times of freshets and 
high water, as a matter of course, more or less water accumu- 
lates in said hollow or gorge; that perhaps some mud and gcravik 
él is washed down by said water, but thas was a fact which oc 
curred before the railroad was built just the seme as it does 
how, in times of freshets. FPespondent denies that the crude 
diagram filed with the plaintiff’s bill shows anything lixe 
correctly where said surface water went off before said railx 
road was constructed. she principal part of said water Pun 
very nearly where it does now,as respondent is informed ,inter- 
secting the branch from said spring close to where it does now 
perhaps a little lower down and about the Sauthern portal ors 
the culvert as respondent is informed. It 18 true that said 
Peiiroad is. constructed North of complaineant’s dwelling house 
and between the same and said spring and a few, perhaps kwenky 
HE thirty £EEkXHEinmxsata or forty feet below said SPMPMg saw 
the fact,thet said road was then located between his dwelling 
house and said spring and that it would be constructed as lo- 
cated,was as well known to the pleintiff at the time he made 
SAlcea@ecd. &s i Ls now, The fact that the road would be con- 
Structed ketreem<er on the south side of said gorge or hollow 
and that the water would be carried along the foot of said em 
banxment into the spring branch at the point where it now enks 
ters itv was then as well known to the complainant as it now 
ies 


Respondent is not advised as to whether or not the flung 


hed toebe svapted near the Spring ihn order to: fet sufficient 


faki- for said nachinery. Respondent has been. INT ormed.. that 
the trouphs which carried aid water did star. trem & point 
near. vne ,nead of said sprane,. buvvna here assertie. they Wen 
DrOpesy Sens crncL ion ore une machinery , that the wever may Ge 
carried from the lower or south end of s#id culvert which will 
run meEchinery wlth equal power es 00 start where said troughs 


originally started. in. the, covstructton oPs1 bs "road respon 


dent made over said branch, for the purpose of affording an me 
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outlet for said water, a tripple Culvert,“ each ort ket “of whicr 
is six feet hich and four or. five feet broad. THReEBEe: OULLEtS 
are richt where said branch orivzinally run and respondent de- 
heEles that the channel’ of said ream 18s in any way diverted . 


And said outlets afford sufficient, evem ample roon for REBu 


ones Fheoudeee tlie: one of them. Respondent does not know 


whether said outlets of said culvertésare at times felled with 
water, nor does it Know with what force the weter, augmented by 
the drainage from dry creek,sweeps throuch the Same, ) bute, 
denies that it is impossible to fasten trouchs or Pi pes: a 
said culvert so that they would not be washed out. But on 
the other hand it here asserts that with Proper care-pipes ean 
be fastened in either one of the water passaves in said cut- 
vert SOethat it matters not how high the water ri 

cuivert that they will remain perfectly secure and steadfas 

Respondent says that it is tmwe that while the road was 
beins constructed, it did, for the convenience of the complain- 
ant, lay Sais Can Od seat eae | MC an inch in diameter from the 
head of seid spring throu sh said culvert anyvorder ce éarry 
using water for the complaiant’s family throuch said culvert 
to F point much nearer his house than the head of said spring 
and much inore convenient to him than it ever was before. This 
Was Dot & matcer), of - contract. -Thére.was mo considerstion-f or 
the promise to carry said water in a pipe through: said culvert 
af suchopromise was ever made, but it was simply a matter of 
eecommodation to the complainant and his family. 

Respondent denies thai the expression in said deed ttto pro 
tect his spring” meant legally, or otherwise, to do nothing 
that would impede or render said spring less useful or conv@h 
Lent. tO. him; Poth compdeaanantand respondent knew: ot tire tine 
said deed was executed that the road bed would be constructed 
between the head. of said sprinks and the complannant’s dwelling 
houses “poLht knew, that oe fill ef from e2¢ht te ten ect. if 
heigth would be made between said hfouse and said BKXBAMX 


Spring, and- ali that “nmespondent contracted.to de’, all cthat 
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complainant asKed to be done, was to protect his sprin~ from 
injury, which has been done. Respondent denies that et ieys 
violated that part of the a -reement which required it to pro- 
tect said spring from injury . And respondent further denies 


A UA {> ola lel Fide 
Cheb per. Gl, said Sereenent Ln-wiloh, ib undertooe co —propeaen 


from all injury or damase the stremm of water which then run 
the said complainant’s saw-mill, and in no way to divert its 
course therefrom. Respondent seys that it is true that the 
complainant at the October Rules 1892 instituted his suit at 
law( acti®én on case) to recover $7,000.00 dama’es: that said 


Cause Was. by avreement, by an order santered therein, referred 


7 py 2 
to the arbitrament ef award of D.S.Litton, Lewis B.Quillen,G 
Duff, &.8.Bishop and D.L.Jessee, whose duty it was made to 
settie and adjust all matters of difference xx between the 


plainvtatiwand.defendant iIn6ald case.:; that said arvitrators 


were to go on the De ages hear such evicence as micht be 
“a / 


introfluced by either party, ad return Cie ler wean ce seo, We Olleorts. 
Respondent avers that said arbitrators did ~o upon the premi- 
Ss€és; that they did hear such evidence as was introduced by 
eacheor, the parties, and they did=render theirs award thereon, 
by Whech «they cave -b0 the “plaintiff in that sults the complain- 
ant an this, the sum of $750.00 for the damaces and injury 
dome to said premises, all of which was, as respondent is in- 
formed, for the injury conceived to have been dome to complain 
Sms S-“WeLcer-pOwcr, OSDrInci pay so. But “ce Sponden te ceng ees 
that-said sum.was for “the. vaiue of the use of said sewamiid 
and waver power 4p bo- the timevot the tire Ine Gis eaC. se. ues 
at law. It further denies thay the injury to the sprang if 
Svevwes CAKCh nto. consimeration by. Said arbitrators ,only ex- 
ened Wp te the “prinvinke of said sult,“ because no {juny mae 
peen dons Lo said spring, jand “then asomoy; the gins yp essence 
was the fact of the construction of said road between said 
spring and the complainant’s dwelling house. Respondent here 


asserts that said sum of %750.00 was civen by said arbitrators 


for what they believed was the permanent injury done to said 
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stream of water as a water power, and perhaps they may have 
considered that some inconvenience resulted to the compleen- 
anteby GONnSELUSTION Of sai@eroad- between. has. néusé ‘and, Sora 
and they may have included something in their award for said 
iMGony scniences, But in any event,whatever was included in 
said award for any injury, whether water power or spring.ewas 
for the permanent injury thereto, and properly so, BHERHAREXXxXx 


Respondent. is Sdvised that the. law is, that-if! they injury con 


? 
plained of was caused by the erection of a structure or makine 
as use of land which the defendant.has the richt to-make- and & 
to continue to use after mate, the injury resultin-e therefrom 
as megarded ascomnitted “ones forall, andrthatethe aActwoa 


Must be brought to recover entire damages past. and-Tutures 


that it the ingury 1S..0f sach alcharacter that 1$5—-Gentinaémce 


is necessarily an injury, then when it is of a permanent char- 


acter end. will continue Washout: change.fromrany cause -excep. 
Hagia Ale Dor yt ine deamace is original and. may and must be fully 
SSULNA LEO "Sid COMpecnSALecds SUucCeESSsive ACLioN“s Wibl nou toe. 
AnG™ this Was XEuthe idea -of the pladnta ih in Alief ormenysars 
witch he very -Lulday asserts. in Bis declaracLion-i1n thg follew- 
Tne lana 6s and Ime CONShiwGls heise). FO8G. bed and Crack tne 
Sed -Gclendant~ Conparty Ol* Utieee ~~) Cay OL 1839, and en 
divers other days'’since that time’ up.to the. bringing of thus 
sult made a larce and hich fill over said saw-mill branch near 
to and across the head waters thereof, and dus over and throu 
the plaintiff’s land and also on said richt of way divers mxks 
ditches and water ways -and dratis ieading into, thhe cay ngse 
branch near the head-waters thereof, and constructed in said 
saw-mill branch and ravine three culverts for the passace and 
conduct of said stream and the water which flows from the ad- 
jeAcCert niiate and the plaintiff avers that by reason of said 
fill and the confininc of th@#pter in the culverts and channes 
aforesaid in times of freshets and hich water the current and 
stream is so rapid and strong that it washes out the plaintdiffrp 


trouchs and water ways and thus wholly destroys the plaintiffs 


water way to his said saw-mill, and wholly ruins the same. 





“espondent denies that the permanent injury to the compim: 


roperty, was expressly excluded by the arbitrators, and no 
BOOt “Ott Greniion- ime Pont. Ba ugon the contrary, as here- 
oe stated said arbitrators were expressly required to seth 
tle ali matters of difference betwwen the piaintiff and the 
defendant in that case. the permanent injury, that total xa 


ruin, of said stream as a water power, was alleced in. said déc- 


larationg fret was one of the iss@e™S made and properly made. 


The work resulting in said injury was lawful work which KE 
respondent had the right to construct; it was of a permanent 
nature, and when damaces were once recovered Day has, eae 
OV) CYyuUl OL Ve4 lL” 

for-all the damaces that, resulted from said? work ,"and if the 
plaintiff was not satisfied with it, it was his Diet coe o 
manifest that dissatisfaction in exceptions to the award of 

ar b—~<brotore 
Said COROT S . Not havine done so, it matters not from 
what cause, he can have no further action for said injuries. 

it is true that respondent accepted said deed. Tt is e- 

qually true that respondent has kept the stipulations and a- 
greements contained therein, or has compensated the complainvaTr 
ants .in damagesefor its failure to do so,wherein 2 Paileds 

Respondent denies that damaces of the kind here alleged 
me  COBDIZA DLE “pia, ioe Ut of equity upon the principle of hav- 
Ie wlis ser etarom to specifiealtly -executse contracte/ of -to~en— 
nul then. . The assessment of damaces beloncs to a court.of Jaw 
to be ascertained by a jury, and with which equity has nothing 
Oe 

Respondent here allecses that the works constructed Dy Le 
over and upon its right of way were lawfully constructed; that 
it obtained said property from the complainant for the purpose 
of doing thereon the very specific work which it has done; 
that said work was done in the most prudent and careful man-— 
ner with a view to do as little injury to the property of the 


complainant @s was possible to be done by said work. And it 


here acainalleges- that. if vany injury resulted from said work 
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which entitled the complainant to damaces, that tose damages 
have been ascertained and Pully paid, whichiw will Piwl Ry “aaa 
at large appear by reference to the declaration of the plaints 
tiff in said suit at law, the order Submitting all questions 


ieee SiGe 0 arbitration, the award of said arbitrators ECs 


, ; ‘ \\ Y 
copies of which are herewith filed marked Record. 


2 


Respondent now havinc: answered said bill a5 Pikidy 64s -10 is 
advised it is material or necessary to answer the same, and 
here expressly denyinc every allegation contained in said bill 
not herein before expressly admitted or deniead, prays to be 


hence dismissed with its costes cé&. 


mo LOLiine veg 





Aiseuch eye Erte, 1 fPaze 
Ate vece oe Zhe! Cee Be: : 








gacok 5.Qd¢sngeer Complainant 
Ys im Chancery 
Louisville and Nashville Railroad Co. Defendant 

This cause came on this day to be heard opm the bill of | 
the complainant and the exhibit therewith,the demurrer and an- | 


swer of the defendant, the joinder in said demurrer by the @e@wee 


I PRES Cs “ 

) font ama was argued by c unse i, "On cons 1c Pee a the 
3 Vex pole “ff, Lycee ao Coz tt. Hog ve d aT oLte ef Beg ; ; 
Gourt/ is of’ opinion that the bill in said ‘cauge,doces not show * 

| A rape cd Z 


a eiiPeserent cause of action, it is therefore ddjudged ordered 


and decreed that the demurrer to said bill be and the same is 


the Defendant recover of the Plaintiff its costs about its de- 
fense in this cause expended, for which execution may issue, a 


‘he cause 14 sSbtrieeen from the decket. 


! 
| 
sustained, and that the plaintiff’s bill be dismised, and ona} 
T 
P 
| 
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Virginia, hee County, to witi=- 

Jaco, Olinger, Plain tifTy; complimins of ' the Aowasv2 ble 
and Nasheville Pailroad Company, a body ccrporate doing busikEs 
ness in the State of Virsdnia, which has been summoned éc.of a 
plea of tresspass on the case, for this that the saad plaimuiffT 
peforez and at the time of the committin:: of the XEXEWANREeE 
several csrievances and tresspasses herein-after mentioned was 
|and from thence hitherto hath been and still is possessed of a 
i certain farm messuace tenement and close, with its appurtenanze 
es, situatedin the Poor Valley in the County and Stete aforesaat 
said, whereon the plaintiff resides-on which said farm there 
Was vane Shiid of -richt ‘ouphwrpo. béy a bewpe bold and wealmapie 
sprin; of water, the brench from which flowed over and through 
ithe plaintart’s said lands .« close downm.a,revine ahd @gmduetved 
in troughs furnished the weter power for an overshot wheel WhxsE 
which drove the plaintiffs saw m 11; and on which said farm ERE 
there was also 2 superior sprin- of mineral water commonly call 

Ce oA T4212 , ir, LAG cy Cit ARs . 
ed a chalebvate SPrIine ;\dlpers fruit trees Q@rain EXBES 9rass, 
herba¢ and meadow lend, situeted outside the defendantx com- 
pany’s m#ama right of way hereinafter mentioned. Throws which 
said farm end close ¢nd neer to and in and acainst which said 
chalébyate sprins and water power the defendant company was on 
the day, ar _.._ 1889, threatening, to condemn 
by law for Pifht of way for: its road ped and track’ a sprip of 
lana 100 feet wide, when the plaintiff, as claimed by said de- 
fandant company, made and executed a deed to the said defend- 
ant company for 2asgBbEna Bf HagaA Seid EIS. Ol “Was Leet 
4in' widbh -ovrerrand thr ouch said. fermen close and in said pre- 
tended deed it was expressly stipulated and areed amon™ other 
thanes, that the defendant Company was "to fully pretect from 
all injury or damace the stream of water which runs to sald 
Olincers saw mill and in no way divert its course theref fom and 
fully proLrect isard. Olinger*s spring from ali damaces."™ 


And the pl’rr avers thet said defendant Company accepted 
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PWNS seme, andr rvonsbprueved Lis; read ped. &-Vract, an overland 

| throughsaid and Bnd 'clésé yon ® said richt: of way: aad) an 
constructing; said road bed and track the said defendant Compa- 
iny Yon the day of 1889 and on divers days sincerx 
Ula, Bane Aup We Che Seinicine of this’ suis, dade delarge and hick 
Pa Li, 40Ver 4 Uhe Said sev mtd “branchinear -to andi weross* the edd 
Waves Ss Gherecor, .gnd’ dug ever cond: thréuch< bhe' plaanvart “Ss lanee 

| and LS On "Salm Tagh Of Way divers: diuches: and. wavper ary | sine: 


drains leading into said saw mill branch near the head waters 


thereof, ana RIG over\and through the pLIfs land -and-also_ en 


| Satd richt of way divers dis-ehes and water ways and drenns: 

| lea@inc into said saw mill branch near the~head waters Hhereot, 
Guvand ConsiLrucired in, said- mill branch dnd rayine » (eince. cul 
iverts for the passace and weeeee oe saad stream the wager 
whieh Tlrows Drom the adjacent Hhills—--and the: plaintiff? ayems 
thay by. réasom of? said: Hill) and: the.conrining, of the. waver in 
the culverts & channnels aforesaid in times of freahets and HR 
hich water the current and stream is so rapid & strong that it 
washes out the plffs trouchs and water way, and thus wholly 
destroy the plffs water way to hgs said mill and wholly ruins 
lthe same, and which said water power and stream was of great 
value, Lo Wit’ Or bhe mvalue’ of “S5000.00 and: ther said. defendant 
Colpamy in the construction. ofits road. ped and crack alore said, 
threw Jn endupen the plaintiffs Land -and;,clhesévgréeat quentvitics 
of rock dirt gravel and debris’ which damacedx the, plaLawiie 7s 
Land, “the. sum’ of $500.00 end ‘in the construction af oresadd 
jblew down, destroyed injured and wholly ruined the plffs orrenag 
chard. of great value to wit of the value of %3800.00. 

And the said defendant company in the construction of its 
rodd« bed Gna. trackrapforesaid, made. a large fe Pret, loose dirt 
in and upon the plaintiff’s chalebyate spring, stopping the 
flow therefrom, covering up the heard of seid spring and wholly 
ruining the same, wnd which is of great value, to wit of the xa 


walue of $5000.00. And: the @laintiff avers that the, Said de— 
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fendant Company broke and entered said close and destroyed the 


water power aforesaid, and filled up and covered over the chal- 
boule Spring aforesaid and tore down blew up and destroyed the 
prchard aforesaid and blew over in and upon the plifs’ iim. the 
dirt rock & gravel aforesaid, and that the damage to each wére 
mne anouncs above “staved-: 

All which said acts and doings were done without the 
leave or lécense of and against the will of the said plff. for 
bong, space of tame, to. wit for the time aforesaid. And there 
by and therewith during all the time aforesaid greatly incumbee 
ed and still so emcumbers the said close and premises,and hin- 
mers and prevents the said plaintiff from having the use enjoy- 
ment and control thereof .in.so large ana complete a manner as 
he might lawfully and otherwise would have hed and done: and 
other wrongs and injuries to the nlaintiff then and there did bd 
Lo the» pifrs damage S§#O00.00,- hence suit &c. 

ect ere mel See ore Moric whet Or Oro TO Wits oh ie Cen aan 
wear aforesaid, “the plaintiff was possessed of a certain other 
ine'SstacG Tenement. ane close; wo wit, \ibhewmessuage < closeuf gies 
aforesaid, On which said last mentioned tenement and close, 
Lhene aS eau) seit of) Tieht oMeht,,vo be a large. bold and values 
ble, spring of Water, the braneh of which served .as ‘a water pow— 
er to rum and drive the plffs saw mill on said closeto wit the 
saw mill first aforesaid, and on which said last mentioned EXE 
close & tenement there was and still of right ought to be a 
fine valuable chalebvate & mineral spring of water of preat 
value, to WeeTrer the value of *3000.- And a valuable young or- 
chard of great value, to wit of the value of %500.00. 

And the plff avers that the defendant Company broke ¢& enter 
led said last mentioned tlose and tenement on the _ day of 

1889 and on divers other days & times since that 
time up to the bringing of this suit and with men wagons, Wag- 
Ooms carts mules @& horses cut dug excavated filled blasted blew 


lIheuled and scraped: and dug its road bed and track: in ;ever amd 
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| through saidx last mentioned close and tneement, made culverts 

& Jaime overand Uponsaid ‘saw miil stream & branch Tilléd wp 
i Deg Oe cena emit thereof and so narrowed the same that the 
|}water and drainage flowing through and down the same in times 
|Oof freshets and high water washes away the plaintiffs troughs 
and water way and wholly r ins the same. And that said defen 
ant Company filled with loose dirt gravel & rocks the head wa- 
ters, branch and flow from said chalebyate spring wholly cover- 
ling up and destroy ng the same, that said Company blew in and 
upon said orchard rock dirt & gravel tore down, blew up and 
destroyed the samevand pléewvin andymipon.the plffs land, \erass 
js etadn aw large Queanbity, Of rock pravel dirt, and: slate. All 
of which acts and dongs were done without the leeve or likes 
‘cense of and Se EIG UMe wid OL!) EE “Sade ode NPI cor 
ispace of time to wit, forthe time last aforesaid. 

And thereby and therewith during all the time aforesaid greatly 
jincumbered and still hinders incumbers the said close & premi- 


wes end Wittens ala. @nevem.s "Lire said plfik from Navine vee mate 


eflgyment an centrol thereor in.so large and cOfplete a Manner 


las he might lawfully and otherwise would have had and done: ie 
And other wrongs and injuries to the plffs=ethen ands there dad, 
Lo th¢plaintiff’s damage , $7000.00 . hence suit &c. 

A Vig Bin! Cd. Cimayee:, 
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Virginia, 
At a Circuit Court continued and held for Lee County at the 
Court house thereof on the 9th day of March 1893. 
Jacob B.Olinger. a eet 
VS. In Cage. 
Dieuac. + TN seed ater OI) WEL Ge 
This day came:the: partics by théear Attorneys, and mituel& 
lay Submit all matters of difference between them in this suit 
to th final @etermination of D.S.Litton, Lewis BeQuillens @.C.z 
Duff, H.S.bishop end D.L.Jessee, and agree that their award or 
the award of a majority of them, thereupon is to be made the 
Gudgement of the Court, and that said Arbitrators after De. 
\duly SUNMAHER sworn, are to ¢o on the premises and heer such 
levidence as may be introduced by either party, and return their 


jaward to. this court. And. the same is ordered accordingly 


this day D.8).Litpon,) cb Quiddlen 46S. Bishop, D.sLivdessée and 
G.C.Duff, Arbitrators, personelly appeared before me the under— 
Signed end made oath that in the matter of controversy submit-— 
ted to them this day, that they would fully thtsxckaxgs hear all 
ithe evidence produced before them by the plif. Jacob B.Olinger 
and the defendant Company the Louisville and Nashville Pail Rea—+ 
Road Co. and. well and trily render our award, in, He cause ec 
icording to the evidence and the law as we shall understand it. 
iGiven under my hend this May 5th 1893. 

D.C. sewell, 
Hobary, fuplic- fez 


Lee Co.Va. 





.geacob, Bb. Olmecenr 
V Se 
houwswsvilie and 


We the undersigned Arbitretors in the above styled cause of | 


| Jacob B.Olinger, having met pursuent to REKAHREMEnRK apreement 


on the 8th day of May 1893, upon the premises of the plff, and 

after havingk heard the testimony produced by each parry, do 

render the following award,vizie We find for Jacob B.Olinger, 
plaintiff seven hundred & fifty dollars and costs of Suit 
at pacer eti On. 

And we further award that the sum of five dollars be paid 
Sach ofthe Arpitretors.fTor their! services -one™day, and that 
the defendant Company pay the seme, pay that and the other KnEs 
eUSs FS, Given under our hands this the day and year first AimE 
aforesaid. 

Geel Lien 
De Sela Cuen 
DeLedessee 
Gs sDatt 


H.S.Hishop 


Filed May 10th 1893, 


mW Gest, Ge 
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The “SOUTHWEST ViRGINIAN’’ Book and Jov Print, Jonesville, Va. 


The Commonwealth of Virginia, 


We COMMAND you, That you summon. 


To the Sheriff of the County of Lee---Greeting: 


to appear at the Clerk's Office of the Circuit. Court of the County of Lee, at the rules to be held for the said 


~ 
Court on the __. co Monday in. / OT LAL. ta ge ).....), 189¢), to answer a Dill in Chancery, 


emihitpdiaeniiste my fea ay oe we ootnenem IN OUY Said court by. A. 


And have then there this writ. Witness, A. B, MUNSEY, Clerk of our said Court, at the court-house, the 
mee oo day of. Ag@ LLItLlatin | 189 5, and in the 11 GA Year of the 


Commonwealth. ti ae aa oh rue. Le AAT bt Bolo 








Rules, 


Cireuit Court. 


{ 





| . ° ‘ AL nite Az 
Ot a. ve Ke aC tte Ce t fe 


Cv< Aseg Cue FLEW a 


Di Atle Apnea? Aseg . 
. e ot rf ; Ae 4 7 ' 4 
CR Blin BED Sue ae ee a, Ve A: A 2 i from, eli A ao 
‘ ai ey 27 oe ae 4 


, <o 
—tL f 


the hy a waren _ BF re | fwng Guy LOS 7 wm 
biniCren: t we CMAL ft 


Sra Fh at ig 
Zar 


e177 ~ be : Duchees pug CK Kee , es <t 7 rb Aine 7 al 


A> y ae P 
7H ee ect Dy OF ae “ A ct 


f 
lane 
V4 S if ; | ; tT’ V4 f is Keep 


A clecrthu C eae > e f feerrreey — Ale 
‘, d/¥*< ‘4x tL pA tt 


ra 





